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state extradition both in theory and in practice ; (2) the conclusions 
drawn from this exposition are put into such shape as to encourage 
needed legislation and unvarying practice. 

Much has been written on the topics treated in this work ; but I 
know of no volume or article which will give to the student so clear an 
idea of this subject, and to public functionaries who are connected with 
interstate extradition so ready a guide to the performance of their duties 
as Mr. Hawley's. Not even the rural state officers in any of the southern 
and western states can make a mistake in regard to the subject if this 
little manual be consulted and its blank forms filled out. 

The author's brief arguments, together with the recommendations of 
the Interstate Extradition Conference of 1887, show how the procedure 
might be made uniform and positive. The theory has often been main- 
tained that a governor could exercise his discretion in reply to a 
demand for extradition, as Seward did in the controversy with Virginia. 
The author avers that the governor on whom a demand is made does 
not act in his usual capacity, but as " a federal agency acting ministe- 
rially " ; and that to do away entirely with the question of discretion, 
Congress might pass a law making it the duty of some other official to 
make the delivery. This is one of Mr. Hawley's most striking proposi- 
tions for the accomplishment of the desired uniformity. 

Frederic Bancroft. 

Das Staatsrccht des Deutschen Reichs. Von Dr. Paul Laband. 
Zvveite umgearbeitete Auflage. Vol. II. Parts 1 and 2. Freiberg 
i. B., Akademische Verlagsbuchhandlung von J. C. B. Mohr (Paul 
Siebeck), 1890. 

In Volume III, page 123, of the Political Science Quarterly, I 
reviewed at considerable length the first volume of this great work. 
The second volume maintains the same degree of excellence as the 
first, but I do not find it necessary to notice it so minutely or so 
extensively. In the first volume the author wrote both as publicist and 
as jurist. In that volume he discussed the way in which the North 
German Confederation and the German Empire came into existence ; 
the relations of the empire to the several states, and the question of 
sovereignty; the method of amending the constitution and of deter- 
mining whether or not proposed changes of law involve a change 
of the constitution. In the present volume, on the other hand, the 
field covered is wholly juristic. According to my estimate of the 
author's intellectual bent and genius, he is far more jurist than publicist. 
Naturally then we shall find much less to criticize in this volume than 
in the former. 
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His subjects in this volume are the administrative, judicial and military 
systems of the empire. The accuracy and the fulness of his treatment 
of these subjects are most satisfying to the student of Germany's public 
law. By no other author has the judicial system been presented with so 
much clearness and method. Dr. Laband announces at the outset that 
he will deal with this topic from the standpoint of public law rather than 
from that of procedure. Upon every point but one, he meets and fulfils 
our highest expectations. That one, however, is to the American student 
of public law the most important of all, viz., the power of the courts to 
pass upon the constitutionality of imperial legislative acts. He does 
not even so much as mention this question in this volume. He does, 
indeed, discuss it briefly in Volume I, and pronounces against such a 
power in the courts ; but the scientific student of constitutional law is 
disappointed not only with his conclusions there, but with the lack of 
completeness which makes itself felt by the omission of this most capital 
question in the division devoted specifically to the treatment of the 
judicial system. 

The second part of Volume II is no less interesting to the students of 
public law than the first part. Its subject is the military system of the 
empire. There is perhaps no institution of the civilized world so little 
understood and appreciated by the mass of our countrymen as the 
German army. A great German professor once said to me : " Our army 
is not simply the organized power of the state ; it is also a great school, 
nay our greatest school for the masses, of intellectual culture, morals, 
politeness and patriotism." It is true that Dr. Laband views the military 
organization wholly from the legal and administrative standpoints. It 
would, of course, be foreign to his general subject to treat it as a social 
institution. I would venture to affirm, however, that it will be a great 
matter of surprise to the majority of American readers to find how 
completely the German military system is regulated by law, and how 
moderate are the powers of the Emperor over the army in times of 
peace. In fact, Dr. Laband affirms that there is no imperial army, but 
only contingents of the several commonwealths of the empire (page 501) . 
If I have any criticism at all to make upon his most clear, complete and 
logical treatment of this subject, it is that it appears to me to proceed 
from what we would call here an excessively states-rights view of the 
constitution. 

These two parts of Volume II are to be followed by a third part upon 
the financial system of the empire. We shall look for its appearance 
with great interest and can scarcely be disappointed in our anticipations 
of its importance. 



